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REPUBLIC OF IRAQ
 MINISTRY.OF OIL
OIL MARKETING COMPANY
(SOMO)
MP/ILA/2021/XS/27
—

Contract Contents

Article One Definitions
Article Two Quantity and Quality
Article Three Price
Article Four ' Payment
Article Five Duration of Contract
Article Six ’ Standard Documentation
Article Seven Special _Conditions
Article Eight .} Addresses

et '".;,.?: v\ »‘o ,- .

Specific Provisions

F.O.B. Fuel Oil Product Sales Contract
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Contract between Oif Marketing Company (SOMO) (hereinafter cailed
Seller) of the one part and Directorate General of 01 (hereinafter called
Buyer) of the other part.

Whereby 1t is agreed as follows:

‘Wheraver the (Jeneral Provisions of Sechon Two, attached and herein
-mcf;xpora‘ted in this contract, are at variance or in ecmfhct with this section one,
the provisions of Section One shall govern.

Article One.

Definitions

As used in this contgact, unless otherwise provided, the following words
and terms shall have the following meanings:

MT. : _ Means Metric Ton.

Day : Means a period of twenty-four (24) rubning hours
commencing at-00,01 hours local time at the port of
loading.

SRHSFO :  Straight Run High Sulfiir Fuel Oil,

ASTM  :  Medns the American Society for Testing and Materials,

FOB.  :  Means “Free on Board” as referred to in the' ICC

) Incoterms 2010,
Dollar () - The Currengy of The United States of America.
Month: 7 Menns Gregorian Cplendar Month Commencing at
. (0:01 hours Local Timie at The Port of Loading on The
. Pirst Day of The Month.

Quarter . : Means a Permd of Three (3) Consecutive Months ‘
Bc—zgmnmg ona I January ora P Aprilora 1% Julyora
1% Qctober.

Year : Means a Gregorian Calendar Year.

GT&Cs © SOMO’s Standard General Terrhs of conditions.
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Axticle Two ‘\

A- Quantity:
SELLEE undertakes ,uLseH and dehver FOB and BUYER undertakes to
purchﬁs;e, recawe pay'for the following: -

1- Type of product: SRHSFO,
2- Quanhiy

1,000,000

In case when SELLER, for reagons technical or otherwise that are beyond

his control, is unable to meet his full commitments, SELLER shall have the
. ,ng}mmduce.&tha aquantities for durahon of the' period ‘when-$uch

circumstanegs shall prevail.

SELLER, shall advise BUYER as soon as possible before the beginning of

any period during which supplies to all buyers are to be reduced.

Quantities shall be lifted as evenly as possible over the course of such
delivery period in lots of approximate M.T. and as will be agreed behaveen
BUYER and SELLER.

Quantities lifted under allowed operational vessel slippage shall be
deemed &5 part of the quantities of the period.

- 3« Location of Loading: Anchorage Area Nearby Khor Al-Zubair
Terminal.
B- QUALYITY;
The:tuality s, per SRHSFQ specifications produced fromm fraqi Basrah
refinery by Al-Shuaiba pipeline as available at the time of lifting.
The laboratory tests are subject to the following standard test methods:

Test Method (ASTM)
Density @ 15.0 °C {(gm/om) D1298
' Flash Point *C (EM) D938
Vis. @ 50 "C (cst.) D445
Sulphur Content (wi%) . D4294

-~

.~ These spemﬁcatzons are indicative and hre for information purpose T
shall not be binding. ﬁeller shall have no habxixty for any deviati

Printed by



Y oY /N /YA - €70 saadl - Lans )l 53y all Yy

Seller is fiot responsible for any claim or objection submittedd by Buyer regz{rding
the quality of the product loaded if such g}gi@a_g@bj;ﬁ@g are made after the
Buyer orég*gc*p_rmtg@gglggtﬁjgngd the docunients selated to that particular

cgse.
£
cle Three
Price;

The.export Pricing of Fuel Oil product to be delivered under this contract shall
e inUilted States.Doslars (USD) per Metric Ton (M.T) of HSFQ 180 CST in
FOB for the manttinf thé scheduled month of loading. However, The Sellet will
Hotify the Biryer about the price of Fuel Gil on monthly basis. ™~ ™" = =~

Article Four

Payment;

]- Buyer shall cover the estimated value of contractial quantity through
opening standby letter of credit (1/C) by THE CENTRAL BANK OF
LEBANON (Bénque du Liban) and advised through CENTRAL BANK
OF IRAQ (CBI) d¢cording b Dcfcgggljgggcg;y&

2- Other pajméx:ﬁ clases are as stated in iraqi~chanese agreement for the ,»;
sale of the Fuel Gil.

~ Article Five

Duration of Contract:

1- This contract shall become effective from Iragi-Lebanese agreement
dignaturd date up to {12) months. '
2- The contract should be terminated if:
“The duration exceeds 12 months from contract signature date.
¥ _Buyer loaded all the quantities.
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Certificate of Quality and Quantity

" Busic Marine Movement Date Sheet

Article Six
SOMO Standard Documentation:
Bill of Lading : 9 (3 orig. & 6 copies)

Certificate of Origin

0OBQ Reports for Mothership & Butyer’s Vessel
Ullage Reports for Mothership & Buyer’s Vessel
Bunker Inspection Record

Time Log :

Load Port Inspection Checklist

Laboratory Report of Quality

Seample Receipt ‘

Certificate of Tank Washing Rem. On Board
Distribution of Documents

E SR N NI N N K N

Two sets of documents are handed to the vessel’s Master, one being for the
consignee. SELLER shall advise BUYER by telex or cable within forty-
eight (48) hours following each loading with the following details: -
Vessel’s Name.

Loading Port.

Commenced loading Date,

Completed Loading Date.

Sailing Date. : : g

Gross and nst quantities in mefric tons, long tons and U.S. barrels,

AP Gravity.
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Article Seven
SPECIAL CONDITIONS
{- CONDUCT OF THE PARTIES

1.1 Concerning the operations, services and other activities in connection
with this contrést:

1,1,1 The se¢ond. party-(buyer) (including his/her eraployees and any other
parties related 4o the buyer or the relevant contract and its amendments and
ggddpndumg, or'extension) commits not to offer or give to any of the first
party (seller) eaployee arq:giﬁ or advantage to make that employee acts ar
refizins fromacting. in 8 way 1 that Constitutes a failing to perform duties,
This appli¢s régardless whether the advantage is offered direcily or through
-ar-interrediately. I the buyer fails to comply with Such Gommitment, the™
seller will take legal measufes in place. ‘ -
For this Article 7, "Group" shall mean, for each party, it's controlling and
controlled companies, and companies under common control and “control"
shall mean the ownesship directly or indirectly of more than fifty percent of
the voting rights in a legal entity.

1.1.2 Bach party represents and warrants that (i) it has not used and

. covenants that. it shall not use any broker, agent, consultant or other
intermediary in  connection with soficiting, obtaininig, negotiating,

" structuring or performing this contract or in comnéstion with the subject .
matter'to which it applies where the use of the broker, agent, consultant or
other jntermediary would cause such party to breach Asticle 7(1.11) or
where the actions of the broker, agent, consultant or other intermediary

4 would breach: this Article 7, (il) it Has iistructed any such breker, egent,”

-1 ~.consultant orvther dntermediary-neither to engage nor 1o tolerate that they

engage in any act of corruption or money taundering; (iii) it shall not use
thern as a conduit for any corrapt of rhoney laundering practice, (iv) it shall
hire them only to the extent appropriate for the regular conduct of the
party's business; and (v) it shall not pay them more than an appropriate
remunetation for their legitimate services,

1.1.3 Each party represents, warranis and covenants that it has in place, or
will implement, as applicable, adequate policies and procedures with
business cthics and - condust, Anticorruptian Laws and  Anti-)

Latndering laws. Bach party warrants that it will maintain or
such policies and procedure thron ghout the lifetime of the cony
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1.1.4 Each party represents, wawrants and covenanis that it will comply
with its own Cede of Ethics and Conduct and that it will not directly or
indir ec’dy engage in any act, or create any barriers, limitations or
impositions that may hindet the other party from complying with its own
Code of Ethics and Conduct.

1:1.5 Each .party, shall respond in reasongble’ detail and with the adaquate
documentary 'support.to eny reasonable request from the other party
wpnoerning the obligations, warranties and representations set out in this
Clause, provided ithat the parties shall not be obliged to disclose any
mformatmn considéred legally privileged or which they are prohibited
from providing by any. law, court of cnmpctent Jjurisdiction or prosecutorial
authority.«Svch .ebligation shall remain effectwc notwithstanding any
termination. of tlie cohtract.

1:1.6, Bach: party. shall (1) establish, prepare and -maintain ts. .boc«ks and.
records...in- accardance . with genetally accepted accounting pracnces j
applicable to such party; (if) propeily record and repert its transactions in a
manner that accurately and fairly reflects in reasonable detail its assets and
liabilities; (iii) retain such books and records for a period of at least five (5)
years after termination or expiration of this contract or any longer period if
required by apphcable law and (iv) allow the othey parfy to have reastmable

" aceess to its premises for inspecting the Gooks and records related to this
contract or the implementation of the policies and procedures described in
Article7(1.1.3) hereof. '

1.1,7 Bach party shall, on the reasonablerequest of the other party, furnish
a written cértificate signed by an authorized represéntative to the effect that .
it complies with Articles Seven (1,1.1), (1.1.2) and (1.1.3).

1:1.8 I;f,ach -party; rep;\esams and warrants that it W;ll report to ﬂae other 1.
‘party “any explicit or inplicit request or “offer of any personkl advantage
made by any merber of the other party's grotp in violation of the terms of
this Article7, provided that the parties shall not be obliged to disclose any
information considered legally privileged or which they are” prohibited
from providing by any law, court of competent jurisdiction or prosecutorial
authority. Such requests shall be repoited in witing,

1.2 Without prejudice to any of its other rights under this contract, a party
may terminate this contract without incurring any fiability to the other party
ifit brmgs evidence thit, or has reasonable cause to suspect that at
the other paity or any member of its organization has violated ¢
Comuption Laws and/or Anti-Money Laundering Jaws that 2

4,
S
s

x
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connection with the operations, services and other activities related to this
contract, :

1.3 Bach party (the "inderanifying party") shall defend, indemnify and hold
the other. party harmless from and against any claims, damages, losses,
penalties, costs and expenses directly arising from any breach of this

. Article? by the itidempifying party and the membets of the indemnifying
party's Group. .

2-SANCTIONS
DANLAY
2.1;Bach party represents, warrants and cavenants to the other party that (i)

ng parE ot The proceeds from the contract will be used for the benefit.of any
Sanctiopéd ; Entity. of will otherwise be used directly_or indirectly in
corinection j¥ifh 8fy investment in, of any transactions or dealings with,
any: Sanctioried Entity or otherwise in violation of Sanctions and (if) the
SRHSFO Wad not atguired from &"Sanclioned Entity or Wwill bé sald 10, or’
have as its final destiriation, &0y Sanctiohed Entity. T T
2.2 In the event of a breach of any of the representations and warranties
above, the party in breach shall fully indeinnify (on and. afier-tax basis),
protéct, defend and hold harmless the ‘other party_and its Affiliates,
officers, diféciors, agents and employees from and agairist all claims, losses
and liabilities attributable to any such breach.

2.3 If at any time during the performance of this contract, either party
becomes aware that ‘the other " party "is in breach -of the sbove
repmemaﬁpns'and“Wﬁfr’a“nﬁEs"(éitﬁé'x"iﬁﬁlﬁﬁg frotm action or omission),
such party may immédiatély suspend the affected performance obligation, .
and, also, shall bé entitled fo. térimiate the contragt with immediate sffect
on Saitien.nofice to_ the ofher party. Any payment obligatian which has

- been incHITEd-BUC HOTYE! paid shalFbe suspendéd until paymenf Walldno -
l6tiger Vilste the terms of the presérit Gonfract o be prohibited by Sich
g e P B ned D

For this Article 7, "Sanction” shall mean any sanction, regulation, statute,
official embargo measures or any “specially degignated nationals” or
»blocked persons” lists, or any equivalent lists maintained and imposed by

the retevant bodies and organizations of the Unitéd Nations, the European

Union, the United States or any other jurisdiction applicable to a party.
“Sanctianed Entity” shall mean dny éptity, being an individual, corporation,, . .
conipEy, vessdl, association or government, who or which is the gl
Sanctions.
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. Without prejudice to the general terms and conditions. of this contract,

- yuder-this: contract and taking such other reasonable measures as may be

- Office: Hay . Al«“Mou'tasim, District No. 724, Street No. 19, Zayocma

' Baghdad - Ir aq +

: Website: www.somooil.gov.iq

Signatory Name:/ Alma . K Alyasl)
. 4 I G . V)ca-

{ Qil Marketing .- Director Geneml o
Position Cﬁﬁ?ﬁfﬁ%’? ) Position Mini(:éi*y of
i ¢ Energy and Water
Date /7 =" Dae -
Done and signed on 22 7t 2021

3-EITX

BUYER will be committed to the requirements of the Extract;vq: Industries
Trangparedcy {aitiattve (BITI) by confirming the price paid for SRHSFO

agreed between the parties.

Article Eight

Addresses:
Commumnicetions required under Article Fifteen shall be affected at the

addresses below; -

For Seller:
Oil Marketing Company (SOMO)
Ministry of Qil

Adjacent To Sindbad Fun Fair.

Telephone:  964-1 7729061
E-Mail; info@someoil.poy.i

For Buyer:
Direotorate General of Oil

Ministry of Energy and Water

Telephone: 961 1 280782 .
Erail : info@dgo.govib
Website www.dgo.g'qv_.lb

Forsr«‘iLER o FUYER /

/ g
SagnatoryName {‘}llﬂ’f‘(’ /’
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Specific Provisions

F.O.B. Fuel Oil Product Sales Contract

—

The provisions of part Two (General Terms and Conditions) shall be
subordinate to the provisions of Part One (Special Terms and Conditions) to
the extent there is any inconsistency.

: ARTICLE ONE '
- MEASUREMENT; SAMPLING AND THIRD-PARTY INSPECTION

A.MEASUREMENT AND SAMPLING

Jdsie 1. Measurement ‘of the quantities and the taking of Four (4) samples to determine the
quattty-of Fel“Oil product “in-each shipment shall be following the jatest approved
. pethiods 5§ publiskied, By & Ammerican. Pevolgim Institute (API) in the Manual of
’ petrolem Menstiiement-Standard (APT MPMS) and (ASTM) the American Sotiety for -
: Testing and: Matesialé.or. Mie.dnstitite of Pefrolenm at Iraqi Ports / Floater, Tanks
(Mothier Ship), af.:Iragi fersitorial water at the time of the shipment in question,
Temperatire correction fo GOF shall bé made’ tnder the lafest “&difiert of Chinpter Bleven

of the AP] Manual. , :
2. The Bill of Lading shall indicate the quantity of Fuel. Qil.product delivered in
conformity with the" theastirements at Tragi teniitorial water and shall be final and
binding upon both parties affer deduction of bottom water. .

3, BUYER’s Vessel ﬁ{g\}r; after app!yi;qg VEF shall b{:‘u§ed‘ as the Bill of Lading figure,
However, if the difference in quantity between buyer’s vessel (Daughter ship with VEF

apply) and the floater tank (Mother ship) exceeds (+0.25%) the average (Daughter ship
quantity With VEF apply + Mother ship quanifity /2) shal!'.h: stipulated as B/L. figure,

4, Bill of lading date is the time and daté when loading hoses are disconnected.

B. THIRD-PARTY INSPECTION

An Tndependent inspectar.to be appointed by. Seller to camy out inspection duties outlined
according to-Arherioan Petrolenm Jostitate-Manual of Petrolewrn Measnyement Standard
(API ~ MPMS) for all shipments of Fuel Oil product loaded &t Tragi Ports / Floater Tanks
(Miother Ship)-atd buyet" s ship Traqi texritorial water, Both SELLER asd BUYER shall
equally share-and independently bayed the inspection fees. However, the findings of the
said indeperident inspector shall be final and binding for both parties. |,

i
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ARTICLE TWO
TITLE AND RISK

SELLER shall defiver, or cause o be.delivered, the Fuel Oil Produet to the BUYER, as
mutually agresd; FOB onhoard an acceptable tapk vessel at Tragi Poits / Floater Tanks
: (Mother Ship) at Iraqi temritacial water, Titke isk of loss of product Fuel Oil shall pass
. 3ofhe BUYER when he product passes the flange connech sen the delivery hoss
L stitheyessels.carge-intale nrmild. Any Joss of or damege fo Euel. Oil Product opany
Propeityt oi:ite SELLER or 176ading Opérator and the consequentes of oil poltution of
seawaier; beforerduring o affer Igading; pansed $hicigh the fault of the vesse] or its crew,
shall be for the BUYER’s acgount.

;. ARTICLE THREE
LIFTING PROGRAMME

A. BUYER shall Jift the quantities of Fuel Oil product agreed upon in Qli;i_Cm}t‘ract 5

olfows; -
1.Quantities to be lified under this Contract shall be fairly evenly spread.

2.BUYER shall notify SELLER of quarterly requirements for the full calenda:r year af
least sixty (60) days before commencement of the relevant year or at the date of
signature of new contracts if later than Noveraber 1% of the preceding year.

3.BUYER shall specify monthly lifting during each quarter at least forty-five (45) days
before the commencement of the relevant quaster,

B, The above - mentioned fentative schedules, which are td be supplemented to cover all
comtracted quantities, may be altered by express requést of BUYER subject fo
SELLER’s approval. SELLER shall not vnreasonably. withhold its approval and will

. : » nwtify BUYERwithin fifieen (15) days of the request. ' A

=t CodPduringany calendarifartel; BUYER fails to take deliveiies of any quantities of Puel

Oil prodict provided for during such quarter; ‘SELLER, after allowing for normal
operational slippage of 2 nominated and accepted vessel between the quarters and a
previously accepted tolerance of up to ten percent (10%) of the quarterly contvacted
quantity, may deduct such quantities from the total quantities of Fuel Ol product to be.
delivered under this Contract.
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ARTICLE FOUR
. NOMINATION OF VESSELS
A, BUYER shall notify SELLER twenty-five (25) days before the beginning of cach
_month of its Joading program for that month. Such program shall specify for each
vessel: - S ,
1. The expested date of arrival of each vessel.
. 2. Quantity ofFuel Of] product to be loaded, ten percent (10%) more or less.
3. Vessel's name or TBN.
4. Pori(s) of discharge and destinations.
5, Instructions ‘nekded s by SELLER to issne documents under effective export
. regulatians, . C . .
B.—SELLER-shall-notify BUYER-pot-later than ten (10) days after receipt of the ‘n‘oticé ;
specified hereinabove whether it acoepts or refuses schedules or nominations. In case
of refusal, SELLER shall propose other dates which shall be as close as possible to
thase proposed by BUYER. Dates thus determined shall be deemed accepted by
BUYER unless the latter adv@sas«Seﬂer to the contrary within three (3) working days
following receipt of SBLLER’s notifieation.

C. The accepted date of amival {laycan) of the vessel ut Iragi Ports / Floater Tanks
(Mother Ship) at Iragi territorial water shall be (3} day range and to be narrowed to one

day range, (10) days before. .
- Hawever, an avcepted date of arrjval (laycan) may be changed at any time by BUYER
with SELLER’s consent. » ' ’

1, BUYER shall reduire ycsstl's mastet to advise loading port / Floater Tank (Mother
Ship)-#t JeaoR teritorial svater by, radio or cable of vessel's expected day and timeof
F vl i deastiseventy ~hwo {72) hours, forty-éight (48) hours andl twertty-four (24) -
hours before atrival. ' e

Failure to give any notice af least tiventy-four (24) hows in advance of the awrival of
any vessel will inprease laytiroe allowed to SELLER by an amount. equal to the

. difference between twenty-four {24) bours and the number of hours before arrival of
such vessel that potice of such ETA is received by SELLER.

. Nominations quoted as TBN shall be replaced by fixm vessel nomination with the
same accepted layean and to load 4 similar quantity of Fuel Oil product at least five (5)
days before the firm date of arival.
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Should BUYER fail to give the above notice of at least five (5) days, the dsemed
artival date of the vessel shall b the fifth day after the date when notice is received hy
SELLER.

Should BUYER wish o substitute & vessel of different size to load a different quantity,
this shall be subject to prior approval ot the SELLER,

"BUYER shallispecify when the hominated vessel is for part cargo and advice SELLER
.the DWT of the vessel wnd cargo on board (if any) which should not exceed the
allowed limits set by port authorjties,

F
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ARTICLE FIVE
VESSEL BERTHS

. As Bach 'v"essé,l, shall comply- with &l regulations in force at the loading pott/ Floater Taik
{(Mother Ship) at Traqi tertitorial 'watey, . :

B. Loading berth indjvated by SELLER’s representative shall enable a vesse], to proceed' \

thereto, lie thereat, and depart therefiom always safely afloat,

C. SELLER's representative may shift the vessel at the loading port from oné berth to
another / ‘one Mother ship to another, and shall then assume all extra expenses in
connection therewith. Such shifting time shall be counted as used laytime,

D. The vessel shall vacate hér berth as soon as lodding s commpleted. In the event of-
failure"to do so, BUYER shall pay SELLER for any resultant demurrage, foss or
damage which SELLER may incir including such as may be incurred dug to resulting
delay 1o other vessels waiting their tom {o Joad. :

E. If in the course of entering berth or mboring or loading or unmoering or leaving the -
berth, the vesse] orher crew damage any of the terminal’s sea or shore iustallations or
equipment -due. to. negligenceor-any reason, BUYER shall be-responsible for all |-
claims, daxnages, costs, dod expenses arising fherefrom: - " LY SNt et
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ARTICLE SIX
LOADING CONDITIONS

A.Vessel(s) aniving within theit accepled laycan shall be loaded in order of tendering thelr
notice of readiness. .

B.Upon the atrival ofithe, vessel at the loading port / Floater Tankes (Mother Ship) as per para
(}{Q gboye, ‘themaster.or bis represépiative shall tender to SELLER's representative notice
of readiness of the vessel to Joad Fuel Oil product, besth ot no berth.

+C.1f the noticg is tendered befors the ‘beginning of the period'as defined in Asticle Fo, Pam
(C)of this sestion, ther laytime shall-commence at 6 am. local time on the first day of such
petiad. However, if the vessel s moored at Joading berth before 00:01 hours on the first day .
.of-the period hereinabove indicated, then laytime shall commence six (6) hours after-
compleionrof-vessel's mooring berih of v commencemént of Toadiig, Wwhichever shall fisst
octi., )

1f BUYER failed to comply with pata (A) above énd hence, the notice of readiness tendéred
after (00:01) howrs of the scheduled date of loading (laycan date), loading will be made
urider SELLER's possibilities and BUYER shall have no right to claim for any delay
thereby. However, SELLER may refuse to Joad a vessel which has arrived more than ten
- (10) days after noon time of the date determined as in Article Faur, Para (C) of this section.

D.Laytime shall end when Joading hoses are disconnected after completion of loading.

£. At Floater Tank (Mother Ship) at Iraqi territorial water, the SELLER shall ‘be allowed
iaytime within which to complete loading a vessel scheduled o load on 2 single loading
port basis as follows: (A} Fifty-Four (54).Hours for vessels up fo 129,999 summer
deadweight tons, (B) Sixty-Five (65) Hours for vessels between 130,000 and 199,999
summer deadweight tons. At Khor Al-Zubair Port, the SELLER shall be allowed seventy-
;tw,o‘H’durg(,Zz),_ﬁ_s;Ta e withinvhich fo complete joading & Vessel scheduled.to load'at .-
" single loading port. : s
F. Any time consumed due to the foltowing shall not count as used Laytime:- .
1. Delay to the vessel in reaching or clearing her berth caused by condifions beyond
SELLER's control. :
2. Delay 1o the vessel during loading, including delay due to the inability of the vessel's
facilities to Joad the cargo within the time allowed and generally speaking any time
Joston fffOunt of the vessel. C

S - “ry;
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© 3. IfBUYER or gwiter or inaster of the vessel or pott authorities prohibit loading at any
time. :
4. Discharging of ballast and changing type of product.
5. Awniting customs and immigration clearance and pratique.

6.. Awaiting pilat or tugs, or while m@vmg from anchorage to place of loading, or
awaiting suitable tide,

7. Ship tanks inspection before loading,

Strike, léckeuf, stoppage or restraint of labour.

-In case of dirty ballast or overflows on board or pollution of seawater by oil or loss 6f
<ol duedo -overflows.or. ] ﬁak@gxl on board or ashore caused by the vessel, BUYER

Wi% be fully cesponsiblebefore he port Hiithorities & -and SEELER. for all clmms, Io88es, -

costs, AR “”)E}‘ﬁmse&ammgﬁzerﬁfmm, ' :

ARTICEE SEVEN ' T
DEMURRAGE

A. SELLER shall pay to BUYER demurrage in | U S Dollarvsnfm the time used in lqadmg
more than time allowed under Article (6) above perday, of pro-rata for part of the day,
The rate of demurrage shall be caleulated for the vessel size as per the chartering rate
payable by BUYER. If the vessel size is larger than the size of the cargo, then
demurrage rate shall be prorated #ccordingly, provided that in boih above ecases
demurrage rafé shall not exceed WORLDSCALE 100,

1. Ifthere is no charter party for the vessel, demurrage shall be paid under the average
freight rate assessment (AFRA) effective on the date of the bill of ladmg, provided
such demurrage rate does not exceed WORLDSCALE 100, in which case

WORLDSCALE 100 shall apply.
2. WORLDSCALE,, 100z ante means the zate provided by . the- edition . ofs 1.
WORIDSC&LEpmvaﬂmg atthe date of loading for vcsse]s of the same type and |~
category..
3. If (AFRA) rates cease to be published or cease to be representative, SELLER and
BUYER shall consult to establish an alternative method of assessment.

g%}sw

B, However, if demurrage ocows at the loading port/floatér tanks (mother ship) beeause
of fire or explosion in or about the plant of the SELLER, or becanse of a breakdown of
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machinery or equipment of SELLER, or because of bad weather, the rate of demurrage
shall be reduced to one - half. T

€. Notwithstanding the above, no demurrage shall be payable in the event:

1, SELLER is prevented from or delayed in delivering all or any part of the Fuel Oil
product for reasons of force majeure, .

2. The claim for demurrage is Jegeived by SELLER after sixty (60) days from the date
of the kill of lading. -

3. The fully: documented-claimjtself for demurrage.is recgived by SELLER after ninsty
(90) 82y Tom.fhe date of;ihe bill of lading, Full documents mean (RVIYER's

bt e s E g8 A

calpulation » Heet, Totice™ of readiness, timesheet duly signed by master_ and

SELUER’s representativeiat the loading poft and'a copy of the GHARTER PARTY).

ARTICLE EXGHT
PENALTY

A. If the Buyer's vessel, nominated to Joad the product, arrives the Floater Tank at
Anchorage area nearby Khor AY-Zubair_Terminal and tendered NOR _after ber
accepted laycan range, 4 pexalty of USD5000_per-day Shall be imposed on the Buyer

for %@@mexay and pro-tata for part of the J3Y from the speoified laycan range.

: vp t6 NOR teadered. ™~~~ 77

B. In casethevessel does ,Qgggg_ri_vg;(a\tﬂoatw-‘f anlkeat-Anchorage areanearby Khor AL~
Zubsir Terminal, a penalty of USD 15000 per day shall be imposed on the Buyer for
the days of the berth vacancy or (Mother ship to do STS) and pro-rata of the day from
the specified laycan rapge up to fiext vessel's Jay¢an range as per the Seller’s delivery
schedule. o

C. Penalties shall be ifposed if the delay is proved to be directly caused by the Buyer,

D. If BYUBR'S vessel , atrivers for loading product af anchorage arcg of SELLER's

teminal affet hes Fixed-LayanDay., the rafe of penalty shall be Tinposed on the, days

e siolay-aud provate for,part of the day up to NOR tefidored then.the.pepalty is

calculated for the vesscl us per the charfering fate payable by BUYER.

ARTICLE NINE
TAXES AND DUTIES

h A. BUYER shall bear alone port dues and fees charged on vessels at the port of loading,

B. Dues and other charges' at the loading port/floater tanks (mothéx‘ ship) en the Fuel Ol
loaded or to be loaded shall be bormne by SELLER. Py
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:_S,_B:E;)BRfmay ferminate this-Contract forthwith on giving to BUYER notiee in writing to
that effect if: -

TERMINATION IN THE EVENT OF
LIQUIDATION OR DEFAULT

A, BUYER goes into-liquidation-or enters into any arrangement or conrposition with
its creditors; or L S

B, BUYER shall be in arrears with the payménts due to SELLER under this Conttact; or.

€ Whefély the fom of the coptraot, a minimum quantity of Fuel Oil product s o bé.

faken by the BUYER within any specified period, BUYER fails in the said period 1o
take delivery of the said winimum quantity; or

D. In the event of any breach of Article Tep-or Eleven by BUYER: or

. In case of any change in ownership, shareholding, country of registration or premises
etc, that relate to BUYER as 4 contracting Pparty.

=4

ARTICLE ELEVEN
ASSIGNMENT

A. Neither party shall have the right to a&sign its rights and obligations under this
Contract in whole or in part without the written consenit of the ofher.

B. In the event of an approved assignment, the assignor shall be jointly held responsible
with essignee.for the full performance of its obligations towards the othér paity, -

ARTICLE TWELVE
DESTINATION

A. BUYER acknowledges that all laws, regulations, and rules of the Republic of Iraq
relating to the destination of Fuel Oil purchased hereurider shall apply to BUYER,

B. BUYER undertakes that all laws, regulations, and rules of the Republic of Iraq shall
apply to vessels eimployed by bim to transport Fuel Oil covered by this Contract,
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¢, BUYER undertakes, whenever required, 1o submit to SELLER or his representative
within 2 reasonable time, the discharge certificate of each shipment duly endorsed by
the Iraqi representation (or any other acceptable reptesentation) in the country of
destination.

ARTICLE THIRTEEN
FORCE MAJEURE

As Failure v omission rio garty out- of to observe any of the terms, provisions of
conditions of this Contratt:shall not give rise to any claim by one party hereto against
_the-other orbe deerned to be a breach of this Contract if this is due to force majeure.

B. IEbecause of force mijenre the. fulfilment by either party of any terms and conditions
of this Contract is delayed for a period not exceeding three {3) months the period of
such delay shall be-added to the duration of this Contract. If, however, the period of
delay excoeds hieé £3). months, either party at any tipe afler the expiry ofthe three (3) .
_months shall havethe right fo ferminate s Contract by giving written notice.

ARTICLE PFOURTEEN
DAMAGES '

Except as may be expressly provided inthe Contract, neither the SELLER nor the BUYE
shall be liable for, and no claim shall be miade for, consequential indirect or special
damages of any kind arising out of, or in any way connected with, the performance of or
the failure o perform this Contract. :

ARTICLE FIFTEEN
ARBITRATION

A. The two contracting parties shall settle in good faith any dispute arising from this =1
f Contratt , through negotiations by the representatives of. the two parfies. If 10

. agreemient -cansbe.reached yithin. thirty (30) days, the two parties shall-settle-fhe —

" iepiute by way of arbitzation s saied o pavagraph () of this artiele. =
B. The AvEiEation Board shall be coniposed of thtee members; each contracting -party
shafl scleot-oneember, The two selected arbifrators shall together seléct anumpire to-
be the Presideft of the Board: If-the two Patfies fail fo select the arbitrafors in the
nanner shovm above within three (3) months, the mepbers. oL the Arbitration Bosrd
shall be appointed under the rules of arbitration of the Interngtional Chamber of
Commerce-and the arbitration place shall be Baghdad or any other place rufually
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ARTICLE SIXTEEN
NOTICES

A -Any aotices, ideclarations and other communications which either party may be
Tequired 1o give oifmake to thilother party shall, unless othexwise specifically provided
elsewhere, be given in writing within the tequired time and sent by post, by telegraph
o by telex o the address. ofithe other party spegified Yor this purpose in the Contract
and’shall;unléss: dtheywise specifically provided herein, be deemed to have been given
or made on the date of receipt by the other paity.

’ B;—Lﬂl&er}‘mﬁ“by‘nc}t—ieswtbm fficen (15) days™ notice in- writing to the other Party,
may from time to time change its address.

ARTICLE SEVENTEEN
APPLICABLE LAW

This Contract shall be construed and governed under the laws-of the®Republic of irag.
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